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SUBJECT: EXECUTIVE FORCE REVIEW COMMITTEE DISPOSITION: 
DEPUTY MIGUEL RAMIREZ, 
DEPUTY 
TEMPLE STATION 


On August 1, 2009 at approximately 1741 hours, Temple Station personnel 
responded to apartment in Rosemead, after receiving a "possible trespassing just 
occurred" call. Upon their arrival, — A +i Miguel Ramirez 
contacted Vitim A She told them she was in the apartment, laying 
down in the living room. She heard a rear bedroom door open and was confronted 
by a male (Suspect Howard Gross MW/57), who she recognized as being the 


resident of upstairs apartment She said she ran out of her apartment and called 
police. 


Deputies Ramirez, EE anc Rocio Molina responded to the suspect's 
upstairs apartment and knocked on the door. There was no answer and deputies 
did not hear any sounds coming from inside the apartment. Sergeant | 
responded to the location and met with Deputy Ramirez, who briefed him on the 
situation. Deputy Ramirez, along with all the other personnel at the scene, decided 
to ruse the suspect by announcing they would deploy a police dog while they again 
knocked on the Suspect’s apartment door. 


Prior to the “ruse” door knock, Deputy responded to the Sergeant's vehicle 
to retrieve a Taser. Deputy Ramirez knocked on the suspect's door along with 
Deputies iilan Molina, and Sergeant After several attempts, the suspect 
opened the door and confronted the deputies with two large meat cleavers. 


The Deputies immediately retreated down the stairway from the suspect's 
apartment. Deputy Ramirez positioned himself on the landing that was mid-wa‘ 
down the stairs and covered the suspect with his duty weapon. Deputy Fee] 
returned from Sergeant vehicle without the Taser because he could not 
locate it. Deputy positioned himself in the “courtyard” area at ground level 
and covered the Suspect with his duty weapon. 
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The suspect was standing at the top of the stairs, swinging the cleavers in front of 
him and clinking them together in a sharpening motion. Deputies ordered him to stop 
and drop the meat cleavers, but he refused. He yelled that they would have to kill 
him. The suspect looked at both Deputy land Ramirez and raised the meat 
cleavers. Fearing for their lives, and almost simultaneously, Deputies [EM and 
Ramirez fired one round each from their duty weapons, striking the suspect. 


The suspect fell down on the upper landing near his front door. Deputies Ramirez 
and BEE continuce to cover the suspect as they approached him. Fire/rescue 
responded to the location and treated the suspect. 


Suspect Gross He was transported to Los Angeles County/USC Medical Center 
where he was pronounced dead. 


On September 9. 2010 the Executive Force Review Committee convened and 
conducted a review regarding the facts of this case. The applicable policies that 
were evaluated by the committee were: MPP §§ 3-01/025.00, Use of Force; 3- 
01/025.30, Use of Firearms and Deadly Force; 3-01/025.10, Unreasonable Force; 
and 3-01/050.10, Performance to Standards. 


Concerning: 
MPP § 3-01/025.00, Use of Force, MPP § 3-01/025.30, Use of Firearms and Deadly 
Force, and MPP § 3-01/025.10, Unreasonable Force, the Committee determined that 
the force used by Deputies Miguel Ramirez, EEE and Deputy| 

was reasonable and necessary and in compliance with Department policy. 


MPP § 3-01/050.10, Performance to Standards, the Committee determined that the 
tactics employed by all personnel in this incident were within Department Policy. 


Eric B. Smith, Commander 


EBS:RSP/rsp 
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City or Station: e, Nature of incident: 
id i Temple Station | 
location: Ramona Bivd, Rosemead | 
i 
Location Type Lighting (circfe only one): Incident Tyne (circle one or more): Initiates by (cirefe only ane): 
(circle one or more) (eed. Accidental Warrant 
Backyard Armed Persom D) 
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= Oo | Ramirez Miguel = 


Sex Race: Rank Unit Assignment [Work Assignment (Unt #, Module, etc): 
M H Deputy Temple Station 54/PM 
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Age: Height: Weight T| Plan Cothes wiVest Uniform no Vest 
Rad Jecketne Vest unito w Vast 

Range Qualification Date: PPG Qualification Date: Laser Training Date: 
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pe ormatio 
Lasi Name First Name 
s1 Gross Howard m 
AKA Last Name First Name MI 
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Work Phone: Home Phone: Driver's License #: 
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87 42/18/61 soe "180 ay as 
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| 


SH-R-438A rev. 3/07 See Other Side 


INVESTIGATIVE SUMMARY 
DEPUTY INVOLVED HIT SHOOTING 
IAB CASE NUMBER SH2247861 
URN #009-09959-0531-056 


On August 1, 2009, at approximately 2000 hours, Sergea; vid Bly and Diana 
Gealta along with Lieutenant Mike Grimaldi responded to Ramona Blvd, 
Rosemead, regarding a deputy involved hit shooting involving personnel from Temple 
Station. Homicide Investigators Jonas Shipe and Angus Ferguson responded to the 
location to conduct the criminal investigation. Robert Miler from the Office of 
Independent Review also responded. 


[AB Lieutenant Grimaldi checked to see that the Watch Commander, Lieutenant Smith, 
took reasonable steps to ensure that the involved and witness personnel did not 
discuss the incident among themselves or with uninvolved persons prior to being 
interviewed by the assigned investigators, and that the involved and witness personnel 
did not collectively consult with their attorney or representative. In addition, IAB 
Lieutenant Grimaldi checked to see if the Watch Commander attempted to have 
involved and witness personnel gather in the company of a supervisor until they have 
provided a statement to the assigned investigators. 


At approxinately1741 hours Temple Station personnel responded tR mona 
Blvd, Rosemead, after receiving a “possible trespassing just occurred" call. Upon their 
arrival, Deputy I and Migue! Ramirez contacted ici e n aa 
She told them that she had been shopping and when she returned home she entered 
her parent's locked apartment with some groceries. She added she later returned to 
her vehicle to retrieve some items. She said after unloading her car, she closed the 
apartment door and laid down in the living room. She then heard a rear bedroom door 
open and was confronted by a male (Suspect Howard Gross MW/57), who she 
recognized as being the MEMO’ upstairs apartment jshe said she screamed, 
pushed the Suspect away, ran out of her apartment and called police. 


Deputies Ramirez, i anc Rocio Molina responded to the Suspect's 
upstairs apartment and knocked on the door. There was no answer and deputies did 
not hear any sounds coming from inside the apartment. — MAMMENN 
responded to the location and met with Deputy Ramirez, who briefed him on the 
situation. Deputy Ramirez, along with ail the other personnel at the scene, decided to 
ruse the Suspect by announcing they would deploy a police dog while they again 
knocked on the Suspect’s apartment door. 
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Prior to the “ruse” door knock, Deputy BE sponded to the Sergeant's vehicle to 
retrieve a Taser. Deputy Ramirez knocked on the Suspect's door along with Deputies 
Bn Molina, and Sergeant After several attempts, the Suspect opened the 

door and confronted the deputies with two large meat cleavers. 


The Deputies immediately retreated down the stairway from the Suspect's apartment. 
Deputy Ramirez positioned himself on the landing that was mid-way down the stairs 
and covered the Suspect with his duty weapon. Deputy IEEEMreturned from 

Sergeant chicle without the Taser because he cou'd not locate it. Deputy 
BEEN .ositioned himself in the “courtyard” area at ground level and covered the 
Suspect with his duty weapon. The Suspect was standing at the top of the stairs, 
swinging the cleavers in front of him and clinking them together in a sharpening motion. 
Deputies ordered him to stop and drop the meat cleavers, but he refused. He yelled 
that they would have to kili him. The Suspect looked at both Deputy MEME n 
Ramirez and raised the meat cleavers. Fearing for their lives, and almost 
simultaneously, Deputies Mand Ramirez fired one round each from their duty 
weapons, striking the suspect. 


The Suspect fell down on the upper landing near his front door. Deputies Ramirez and 
BEE tines to cover the Suspect as they approached him. Fire/rescue 
responded to the location and treated the Suspect. 


Suspect Gross sustained two gunshot wounds to the upper torso and a through-and- 
through to hsi right hand. He was transported to Los Angeles County/USC Medical 
Center where he was pronounced dead by Doctor Yen at 1843 hours. 


IAB Note: The summary of this incident is based on 
physical evidence collected at the scene by Los Angeles 
County Sheriff's Department Crime Lab personnel, 
Homicide investigator's observations, as well as 
information obtained from the original crime report and 
supplemental reports along with interviews of the 
involved employee and witnesses. (Refer to Exhibits A 
through D) 


INVOLVED PERSONNEL 
Ramirez, Migue!, Deputy Sheriff, hz 


Field Operations Region | 
Temple Station 
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Work History 


Date of Employment 14/02/2000 
Date Assigned to Patrol 

Date Completed Patrol Training 

Prior Shooting Incidents 

Prior Founded Force Incidents 


Deputy Sheriff, S 


Work History 

Date of Employment 

Date Assigned to Patrol 

Date Completed Patrol Training 

Prior Shooting Incidents 

Prior Founded Force Incidents 

SUSPECT 

Cross, Harold, MW/57, DOB: 12/18/1951, Deceased 


Suspect Cross’ Consolidated Criminal history Report (CCHRS) showed he had been 


IAB Note: See to Exhibit “A” pages 79-90 for further 
information. 


SWORN WITNESSES 


Molina, Rocio, Deputy Sherif, -A 
Field Operations Region i 
Temple Station 
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CIVILIAN WITNESSES 


til 


SUSPECT INJURIES 


Suspect Gross sustained three gunshot wounds, one to his upper front side abdomen, 
one to his right hand, and one to his front pelvis area. Suspect Gross was transported 
to Los Angeles County USC Medical Center where he received additional medical 
treatment. Doctor Yen pronounced the Suspect dead at 1843 hours. The indication 
was the gun shot wounds to Suspect Gross’ right hand and pelvis occurred by a single 
round, traveling through the right hand to the pelvis. 


IAB Note: See Exhibit “A”, pages 91-122, for the 
autopsy report #2009-05331 for further information. 


DEPUTY INJURIES 
None 


PHYSICAL EVIDENCE 


The following items of evidence related to the shooting were collected from E 
Ramona Blvd, Rosemead 91770. 
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EV 2 One meat cleaver with gray duct tape wrapped around the 
handie, located on the upstairs landing near the Suspect 
front door. 


Item 3 One fired bullet jacket recovered on the upstairs landing 
adjacent to the east stairway. 


EV 4 One meat cleaver with gray duct tape wrapped around the 
handle, located on the upstairs landing near the Suspect 
front door. 


Item 6 One fired 9MM Lugar caliber cartridge case recovered from 
the grass area adjacent to the east stairway. 


ltem 7 One fired 9MM Lugar caliber cartridge case recovered from 
the concrete parking area located adjacent to the east 
stairway. 


IAB Note: See Exhibit “A” pages 70-78 for Crime Scene 
Investigator’s reports and crime scene diagram for 
further information. 


IAB Note: See Exhibit “B” for crime scene photos and a 
CD containing all the crime scene photographs. 


INVESTIGATORS OBSERVATIONS 


The physical evidence a-noa Blvd Rosemead appeared to be consistent with 
witness’ and deputies’ versions of events. 


A review of the radio dispatch tapes revealed the following: 


The whole incident, from the time the call was dispatched (1732 hours) until the 
suspect was shot (1804 hours), took approximately 32 minutes. 


On Dispatch-11, at 1803 hours sergeant MiEBeavisea 10-33 


regarding the 459 call, the suspect has machetes and being detained at gun 
point. 


On Dispatch-11, at 1804 hours EEMadvised 998 and requested 902R to 
respond. Units were responding to the location to clear the Suspect’s apartment. 


On Dispatch-11, at 1805 hours SEER cvised no deputies injured. 
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On Dispatch-11, at 1807 hours, BB requested additional deputies to 
conduct safety checks of apartments in the compiex. 


IAB Note: See Exhibit “C” for a compact disk containing 


TS of the radio traffic and the 911 call from 


JAB Note: See Miscellaneous Documents for a copy of 
the dispatched call, Tag 242. 


WEAPONS USED BY DEPUTY PERSONNEL 


Ramirez, Migue!, Deputy Sheriff 


Service Weapon: Department authorized/issued Beretta 9mm, Model 92FS, semi- 
automatic pistol, serial number BE 


Ammunition: Luger, 9mm, one round fired with 15 rounds left in weapon. 


Shell Casings: One expended shel! casing (Item-7) was found at the shooting scene 
near where Deputy Ramirez reported shocting from. 


Date last qualified: B 
MR cpt) Sheritt 


Service Weapon: Department authorized/issued Sig Sauer 9mm, Mode! P226, semi- 
automatic pistol, serial number 


Ammunition: Luger, 9mm, one round fired with 15 rounds left in weapon. 


Shell Casings: One expended shell casing (Item-6) was found at the shooting scene 
near where Deputy Ramirez reported shooting from. 


Date last qualified: ia 


1AB Note: See Exhibit “A” page 76 where Firearms 
Examiner, Phil Teramoto, noted the deputies weapons 
were tested and found to be functional. 


WEAPONS USED BY SUSPECT CROSS 


Two, butcher type, meat cleavers. 
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PROPERTY DAMAGE 
None 


CRIMINAL INVESTIGATOR/CHARGES FILED 


None 


LIGHTING AND WEATHER CONDITIONS 


The incident occurred during evening daylight hours. The weather was warm and clear. 


INVOLVED EMPLOYEE STATEMENTS 


Deputy Miguel Ramirez, E cempie Station, was interviewed on August 1, 
2009 at 2249 hours by Homicide Detectives Shipe and Ferguson. The interview took 
place at Temple Station. Deputy Ramirez was also interviewed on February 23, 2010 
at 1015 hours by IAB sergeants David Bly and Diana Gealta The interview took place 
at Internal Affairs Bureau and both interviews were recorded for review. The following 
is a summary of both interviews. 


Deputy Ramirez said he was working unit 53T1 PM when he received a possible 459JO 
call. He said, “The call came out as a 459 Joe just occurred. The call had something in 
relation to this person was inside the informant’s house and ran out the door. And that 
the informant believed that he was in his apartment upstairs. | just remember that the 
call was very vague. There was no description. There was nothing. When | started to 
respond there, | requested Aero and whatever units | had out in the field. Being that 
I'm, | was traffic car that day, | know that all of rest of my Rosemead units were tied up 
that day.” He said unit J Deputies, and Molina, were also responding to the call. 


Deputy Ramirez said when he arrived at the call, Aero was over head asking him the 
status of the call. He said he did not coordinate the call with unit! He said, “Right, | 
just, I just told him, ‘cause I think they had, they did some updates and they said that 
the informant was gonna be waiting for me outside the location. And yes, | was already 
on L-TAC | believe at that time. And Aero was overhead inquiring about what's going 
on. Weil, at first we didn’t know exactly what we had. | was, | was thinking to do a 
containment, you know, ‘cause, you know, it’s not likely that you have a 459 Joe and 
someone’s gonna go, you know, within the perimeter, or go into ancther apartment 
building. Usually they're gonna run and over a wall, go somewhere else. When that - - 
when I had them respond, we were the first ones, | told ‘em - - Aero was still overhead, t 
told ‘em - - and Aero’s like, ‘Okay, what’s going on?’ and | told Aero, ‘Looks like it’s 
gonna be a named suspect.’ And | just remember Aero going over, ‘Okay, so are you 
gonna need us or not?’ And l'm like, I’m like, ‘You know what, just let me get another 
unit to, you know, go 97 or Code 6, and then, then I'll be comfortable if you take off.’ | 
just wanna make sure | have another unit ‘cause | didn’t have anybody with me.” 
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Deputy Ramirez said he was talking to the victim when unit Hoery 
BANN: -a atthe location. He said, “And she briefly told me what happened. 
She said, ‘Il was in my house. In my apartment, and | briefly went out to my car to get 
something. When | came back to my house, | was in my living room watching TV and 
she heard noises in her room or somewhere in the vicinity of her house, and then she 
see this guy come out, who she identified as, she gave the name of, in my book here -- 
Howard Gross. She said this guy comes out, he lives right upstairs. He ‘comes to me.’ 
He says, Shh, shh, don't say anything and she says she screamed and he ran outside. 
There was another informant witness that when she heard the female Asian scream, 
this was a female Hispanic and her name was} She was the witness 
that saw Howard Gross come out of the apartment and run up into his apartment. So I 
made sure that, that's what we had, that he’s definitely inside the house, Yes, okay. At 
that point, my other assistant unit shows up, Deputy gand Deputy Molina, so | tell 
them, hey, let's go do a door knock on this guy and see what's going on, what kind of 
mind frame. We definitely have a 459. He did make entry. See what he was thinking. 
So, we go, we knock on the door. There was no answer.” 


IAB Note: Mo. apartment is on the ground level 
and the Suspect’'s apartment is a 1c: unit. 
See Exhibit “B” for crime scene photos for further 
information. 


Deputy Ramirez said at some point Deputy AR at the scene before 
Sergeant He said they continued to knock on the Suspect’s door with 
Deputy now present. He said, “Well we knocked on the door, we got no 
response. There was, again, there was some time frame that went by, so | was thinking 
either he’s not there or he’s doesn’t wanna answer the door, at which point Sarg was 
approaching, and again, we had a gate, an electrical gate, so we had to walk down, 
open that gate, let people in, what have you. So | walked down, | told the Sarg what we 
had.” 


Deputy Ramirez said while he was talking to Sergeant{iiiisomeone mentioned they 
should have a Taser with them. He said they decided to ruse the Suspect by 
announcing they would deploy a police dog while they again knocked on the Suspect’s 
apartment door. He said he knew either Deputy Mio: a: both, left to retrieve a 
Taser from Sergeant IEEE vehicie wnich was parked in front of the apartment 
complex while they again knocked on the Suspect’s door. He said he had his weapon 
drawn while they knocked on the door. 
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IAB Note: Deputy Bi attempt to retrieve a 
Taser from the Sergeant’s vehicle, but was 
unsuccessful. 


Deputy Ramirez said, “So anyhow, now we’re in the process, okay, what are we gonna 
do? We gonna kick down the door? Are we just gonna continue to knock? And | don't 
remember who, someone said, ‘Hey, let's talk about the dog,’ you know, and said, ‘Let's 
just say we're gonna bring in the dog unless you open up the door.’ So that’s what we 
did. We said, ‘Sheriffs Department. Unless you open up the door now, we're gonna 
send in a dog.’ So at that point | remember, the way it’s set up, Deputy Molina was 
directly in front of me, we're facing the door, which is, you know, when we're facing the 
door we're facing south. Molina’s on the west side of the door. I’m on the east side of 
the door. And there's somebody to the right of me. | don’t - - | could have sworn it was 
Deputy [J but, that’s who | think it was. And | know the Sarg was also behind 
me. I start hearing clinking sound, clink, clink, clink sounds, like swords, still inside the 
house. Okay, well there's definitely somebody inside there. So | just said, ‘Did you 
hear that? That doesn’t sound good,’ | just remember saying that. And within seconds, 
you know, the door, you know, maybe like one, two, seconds, it was real quick, clink, 
clink, clink, did you hear that. The door starts to open. When the door opens, you 
know, there’s a male white, he’s got two meat cleavers, you know, one in each hand, 
and not your average size meat cleavers, they're huge. Again, Molina is on the west 
side, so - - at that point I'm already in fear for my life, you know, the whole thing was too 
close for comfort. But what kept me from, from shooting at that point was the fact the 
way my partner and | were set up, that if we shoot, | might trigger some kind of 
contagious fire because of the close proximity.” 


Deputy Ramirez said he told the Suspect to “Go back inside. Go back inside.” But, the 
Suspect did not comply. He said Deputy Molina was on the other side of the door from 
him and there was a cross fire situation. He said he and the personnel behind him 
backed dawn the stairs and he quickly learned Deputy Molina retreated to the west and 
down the west stairway. He said he back down the stairs while still covering the 
Suspect with his weapon, stopping on a landing halfway down the stairs. 


1AB Note: The stairs travel down east to a midpoint 
landing and then continue down in a westerly direction 
to a ground level walkway and court yard. See Exhibit 
“B” for crime scene photos for further information. 


Deputy Ramirez said, “I made myself like I'm not going any, anywhere further than this, 
or l'm not going back anymore. The suspect is approaching the staircase from the top. 
The very first step. And I just remember yelling out Molina’s name, ‘Molina, Molina, 
where are you?’ And she says, ‘I’m okay, sir. l'm right behind you. I’m okay.’ I’m still 
during this time telling him, ‘Just go back inside your house. Go back inside your 
house’. ‘No. No. Come on, come on. You're gonna have to kill me,’ he says.” 
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Deputy Ramirez said he remained on the midpoint landing because if he continued 
down the stairs, he felt, the Suspect could easily hit him with a meat cleaver as he 
passed under the Suspect. He said, “Because the way it was set up, | was afraid that 
he could just take the frickin’ meat cleaver and slam it right over my head or hit me right 
over, you know, the way the staircase wraps around, that was, that was a death trap.” 


Deputy Ramirez said the suspect was yelling at them while shaking the meat cleavers. 
He said, “Well, his - - both of the meat cleavers, they're like at waist level and then he 
would just - - he didn’t like, when he was motioning, wouldn't pick them all the way up, 
he would just, you know, at around waist and chest level, he would just like, ‘Come on, 
come on,’ shake ‘em. And he would still clink ‘em. Clink, clink. Like that noise it’s very, 
like, that's one thing that | won't, | won’t forget about. | just remember he slightly looks 
over the rail at someone, | don’t know who was - - which is to his right, ‘cause he’s 
facing east, he looks south towards somebody, and then | just remember.” 


Deputy Ramirez said a resident from the apartment across from the Suspect’s 
apartment, exited his apartment. He said, “Well, before - - when | got to the platform, | 
remember while he was advancing there was somebody that lived right across from 
him, comes out, ‘Take care of him, he’s a good guy.’ Ard | just remember yelling at 
him, ‘Go back inside your house. Go back inside. Close your door.’ And that was it 
there. After the shooting, | remember him coming back out again and saying 
something, you know, again, ‘Take care of him, he’s a good guy. He’s been through 
some rough times.’ That's about all | remember.” 


Deputy Ramirez said he heard Sergeant{lbrder, “Tase him.” He said, “He was 
saying, “Tase him, Tase him, Tase him,” and | - - you know, I didn’t have a Taser, so | 
just remember somebody saying, “I don’t have a Taser.” 


Deputy Ramirez said at this point he was thinking he would have to shoot the Suspect if 
he made an assaultive movement. He said, “And then | just remember thinking to 
myself if he, at that point if he motions, if he picks up - - ‘cause he looked that way, if he 
even picks up the arm, like | had already made the decision, you know, he’s gonna get 
capped, or I’m gonna shoot him. And he looks over at me, again, this is going really, 
really fast, but he looks over at me and | just saw his eyes like open up, like wide, as 
wide as can be, and | just said ‘that's not good,’ and | saw him start to pick up his arms, 
| was like no, and that’s when I shot a shot, and there was a second shot, it was 
simultaneous, like boom, boom. It was almost in sync. | felt that he was gonna throw 
that meat cleaver at someone, either me or somebody on the side, but since his eyes 
were focused on me, he was gonna throw it at me.” 


Deputy Ramirez said ne knew his backdrop were apartments and he was in fear that 
the Suspect was about to throw the meat cleavers at him or someone in the courtyard. 
He said, “And again, | was - - the whole time I’m already in fear for my life, and my 
partner's. When I shot him, or when - - after the gunfire. | just remember the meat 
cleavers falling. It was boom, boom, and meat cleavers fall, clink, clink. | could hear 
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them fall. That was the threat was the meat cleavers. | just remember the meat 
cleavers fell, he falls on his back or on his chest, I’m not sure. | remember Deputy 
we both again met up at the platform, went up, and.” 


Deputy Ramirez said he and Deputy J approached the Suspect while still 
covering him with their weapons. He said, “Correct, we're still covering him. He had 
one meat cleaver next to one of his hands; | kicked it oul the way. And we held him. 
That's it. 1 had other deputies - - the door was open - - go in, clear out, make sure there 
was nobocy else inside the house. And we had Fire come and, you know, rescue, 
whatever they have to do.” 


Deputy Ramirez said he was aiming for the Suspect’s torso. He said, as quoted from 
his IAB transcribed interview: 


Bly: And when you fired, what were you firing at? 


Ramirez: Well, | was aiming at his torso area. Again, | was just trying to eliminate 
the threat, which was, you know, those meat cleavers, that's it. 


Bly: And when you were on the landing, he was up above you, and you were 
covering him, did you have your sights on him all the time, or was it your 
covering him, looking at him, get - - 


Ramirez: l'm covering him and | also have a laser on my Beretta. 
Bly: Oh, did you use the iaser then? 
Ramirez: [wanna say | did, but l'm not sure. | don't remember. | probably didn’t 


because he was - - it was so close and | don’t remember seeing the red 
dot when | did fire. 


Bly: Now when you did fire, was it something where you kind of - - you said it 
was close, so did you kind of like point and shoot, or did you actually pick 
up your sights? 

Ramirez: No, | just pointed and shot. 

Bly: And you were aiming for center mass? 


Ramirez: Correct. 


Deputy Ramirez said he knew Deputy nad a ride-a-long with him. Deputy 
Ramirez said the ride-a-long did not approach the Suspect’s door with the deputies. 
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Deputy Ramirez said after he thought the Suspect may be in his apartment, he did not 
request Aero to respond back to the call. He said, “That he was up in the room? | 
didn’t know - - we never knew for a fact he was in there. You know, what | was thinking 
that it was just gonna be a report call. That's what | thought, it’s just gonna be a named 
suspect, you know, we don’t chase named suspects, so, we just do a report and it's 
done. However, | don’t know if Aero had something else going on during the incident. | 
don’t know what was going on with - - because | felt like kind of like 1 was being rushed 
by them, like, ‘Okay, what do you have going on? What do you have going on?’ | was 
like, “I don’t know, let me, - -” you know, we're only as good as the call, what the call 
says, you know, until | get there and know what's going on, then | can put out further. 
And again, you know, the informant was kind of hysterical with the situation, what's 
going on. So | didn’t wanna be there by myself. | know I wasn’t - - | wasn't gonna go 
do a door knock by myself, obviously that’s very unsafe, so | waited until | had another 
unit and | was comfortable with who | had, and | said, ‘Okay, well, you know, | got 
another unit, sir, if you wanna go ahead, you know, we'll be Code 4 here, | got another 
unit.” | remember putting out Code 4, ‘Hey, we'll be Code 4 here, | have another unit 
with me.’ ‘Cause if the guy is inside, if, if the dude did run, he’s gonna be long gone 
and set up a containment, and based what she said, that's why | didn’t, you know, start 
bringing in units and setting up a perimeter. So - - and also because the call said, you 
know, informant believes that may be in his apartment, or something like that. So 
based on that, there’s nothing to set up.” 


Deputy Ramirez said from the time the Suspect opened his door until he shot was very 
quick. He said, as quoted from his IAB transcribed interview: 


Bly: And from the time that the guy opened the door and you saw the meat 
cleavers until he got shot or until you shot, how much time passed de you 
think? 

Ramirez: lt was seconds. {| don’t know, maybe like, I’d say about five seconds at 


most, maybe. Five seconds, six seconds. 


Bly: So it was just he opened up, you guys backed out, tell him to get back in, 
he’s saying no, he raised it up. 


Ramirez: Right. 


IAB Note: See Deputy Ramirez’ transcribed interviews 
for further information. 
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Deputy o EE was interviewed on August 1, 
2008 at 2309 hours by Homicide Detectives Shipe and Ferguson. The interview took 
place at Temple Station. Deputy Ramirez was also interviewed on February 23, 2010 
at 1053 hours by IAB sergeants David Bly and Diana Gealta The interview took place 
at Internal Affairs Bureau and both interviews were recorded for review. The following 
is a summary of bathi intendens: 


Depu! O RR working as unit Bii. and ris 


was with him as a ride-a-long. He said he was a “no call’ car and he was 
assigned to the cai e He said the shift was rather 
slow and he was en route to the Station to end his shift when he heard a call that he 
thought he could assist with. He said, “I had just finished up citing out someone | had 
been looking for quite some time, caught him in the trailer park, he had a misdemeanor 
warrant. I cited him out, which took me a little bit past my time to get off. And | started 
heading up north on Rosemead to go home, or, you know, to go back to the station, 
and | heard the call of a - - well, | didn’t hear all the call, | remember hearing that they 
were going to talk to a burglary suspect, and | thought | could go help out, maybe be a 
containment unit on that, because if they got a suspect they know they're gonna 
contact, that could always turn into a containment situation, or, or something, so | 
figured I'd go assist them in that.” 


Deputy HE aia he heard Deputy Ramirez talking to Aero on the radio. He said, “I 
heard some of the call. | didn't catch all of the details of the call. I heard, | believe it 
was Ramirez talking to Aero telling Aero to 22 the call. They had a named suspect that 
was in the area of the complex. I'm not sure if it was an apartment or a house or 
whatever. And I'm like, thinking to myself, if they got a suspect they hadn't contacted 
yet on a 459, I'm going to roll over that, maybe be outer containment in case the guy 
runs or whatever, just be an extra body there.” 


Deputy [EEE said he did not taik to the handling unit (Deputy Ramirez) over the 
radio and he was 30 seconds away from the location of ihe call. He said he saw sheriff 
vehicles parked in front of the apartment complex. He said he and his llMentered 
the complex and contacted Deputy Ramirez. He said, “He was basically - - he was 
talking to the victim so | was just kind of listening to him and the victim at the same time 
I kind of started talking to the victim myself to see what, what had occurred. So, you , 
know, if it was something that they didn’t need my help with, you know, I was trying to 
get off duty so | was gonna bail, but if it was something that - - | heard something about 
a suspect, so they we're talking to the victim, she was telling that her neighbor was in 
her house when she came home from shopping, and they had a confrontation in the 
house, the details of that, | don’t recall, and that he was upstairs in his apartment.” 
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Deputy HB sic Deputies {J ana Molina were also present and they were going to 
attempt to contact the Suspect. He said they planned to knock on the Suspect’s door, 
but they did not assign duties between themselves. He said as quoted from his IAB 
transcribed interview: 


Bly: 


Bly: 


Gealta: 


Was there any talk between you guys about someone to have a Taser, or 
someone, you know, you be an OC person, I'll be Taser, or any talk like 
that? 


Yes, there was. Initially we had knocked on the door, you know, regular 
knock on the door, no answer at the door. By that time the sergeant had 
arrived, Sergeant had arrived, and the handling Deputy Ramirez 
started talking to’ kind of explaining what we had, or what was 
going on. At that point - - | don't know exactly what they were discussing, 
but | suggested going and getting a Taser. We had - - 


So that was after the first door knocks. 


That was after the one downstairs, yes. After the door knock downstairs - 
- oh, l'm sorry, after talking to the victim, go upstairs, and like I said, | 
believe we knocked on the door, just a regular, you know, knock on the 
door, see if we get an answer, uh, no answer at the door. 


Did you hear anything inside? 
No, | did not. 
Okay. 


| didn’t hear anything. And at this point | haven’t talked to anybody else, or 
the victim or anything about had anybody actually seen him go in there. 
That part | didn’t, | didn’t know. | found out afterwards, but as far as what 
| knew at that time, | didn’t have any knowledge of that. So when | had 
backed out - - or not backed out, you know, kind of stepped away from 
where the door was, the sergeant was coming up the stairs. And Ramirez 
and the sergeant were talking and I kind of, you know, while | got time 
here, “Hey, do you want - - does anybody have a Taser?” Sarg said he 
had one in his car. “Okay. I’m gonna go get it, where's at it?” “It’s in the 
center.” Okay, he meant it was - - in it's proper place, was in the back of 
the sergeant's car on the pull-out drawer in the center. That's what - - 


Center drawer? 


Yeah, that’s what he meant, ‘cause that’s where it should have been. | 
was thinking center, center console. 
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Bly: So you didn’t have a Taser with you? 


No, | didn’t. | don’t carry a Taser. 


Bly: Why is that? 


Don't have one issued and they're kind of short on Tasers at Temple 
Station, so | figured the patrol deputies can check those out. 


Bly: The regular patrol deputies? 
ME ~. 
Bly: And obviously no one else had a Taser, right? 


To my knowledge, no. No one else answered up when | suggested to go 
get a Taser. | think later | learned that Deputy[had one in his car. 


Deputy MEE said he left to retrieve the Taser from Sergeant EEE vehicle. He 
said his [remained in the ground level courtyard. He said, “He never came 
upstairs, | had him stay down in the little courtyard area. Down, you know, there’s the 
victim's, uh, residence is downstairs, you kind of go east around and there’s a little 
courtyard area, then you go up the stairs. | believe | told him to wait down there, ‘cause 
l'm not gonna bring a ride-along where there's possible, any confrontation until we get 
in there and make sure it’s, you know, Code 4. We don’t know what we have yet. He 
remained there while | went out to the sergeant’s car and retrieved the Taser.” 


Deputy HE s2ic he walked out to the front of the complex and searched the center 
console of Sergeant EEE vehicle for a Taser. Before he could search for the Taser, 
Deputy said he heard Sergeant over “direct” say, “We need you up here now.” 


Deputy IEE saia, “Fm thinking tactically as | walk out, you know, keep the gate 
open ‘cause | know these gates close and all that, I'm always - - any time | got 
someone by a gate, ‘Hey, can you hold the gate open for me so | can get back in this 
place.’ | get out to the middle of the street, I’m dead center in the street and | hear, ‘We 
need you up here now.’ And | believe it was a sergeant, it was over direct. And my 
immediate response was to turn around, and then I, I go ‘you know what, they probably 
want the Taser,’ so | made another turn back to the car, so I’m doing like a circle in the 
street. | run to his car, open the door, and I'm just rifling through the center console 
looking for this Taser where | thought in the center console, where I'm looking in the 
wrong place. ‘We need you up here now,’ | hear it again on direct. I’m thinking, you 
know what, they’re in a fight. They're in a fight, they're probably trying to control this 
guy, so I’m gonna go up there and help control this guy. So | run, I hear, ‘10-33 go,’ 
from Dispatch, but didn’t go over the patch, so | don’t know what's going on, but | knew 
it was a heard 10-33. I'm running back, can’t say | had my radio, my radio had popped 
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off my, my coat right here and just kind of popped off, and I’m trying to catch it as I’m 
running. | told the lady there, ‘Open all the gates,’ and | said there, ‘There’s gonna be 
deputies coming in here, direct them in to where we at,’ because |’m thinking the 
calvary coming when they hear 10-33.” 


Deputy Hic he ran back to the courtyard area and believed he passed Deputy 
who was en route to the front of the complex. He said, “I think he ran past me - - | 
don't recall if this is true or not, but | just had this, | remember him saying - - ] thought 
he said he was gonna go get a Taser, or he was going to his car. Or something. He 
had ran past me when I was saying ‘I can’t find the Taser, | don’t know have a Taser,’ | 
think he took off to get one. | remember him | think at some point passing me here.” 


Deputy HE s2ic, “I go through the little breeze way past where the victim's thing is 
and | see the sergeant had come running down the stairs and, you know, his eyes 
looked huge, and he’s all, ‘Tase him,’ you know, ‘Tase that - -' excuse my language, 
‘Tase that motherfucker, now, Tase him.’ And l'm like, ‘I couldn’t find - -‘ I’m looking 
directly at him, | hadn’t, you know, | didn’t even look up at what the scenario was, | - - 
‘cause he’s, you know, he’s got his eyes this big, | wanted to make it clear to him ‘I don’t 
have the Taser, | couldn't find the Taser, | couldn't find it.’ And then I look up, | see this 
guy just working these meat cleavers, and he was, at this point right above my head.” 


Deputy EEE said Sergeant as on the ground level, in front of the stairs 
and he followed Sergeant into the courtyard area. He said, “As I get to about 
right at this point here, | don’t know if he was backing up because | was coming at him, 
or he was already backing up anyway, | was following him, | don’t know how that played 
out, but | remember him point upstairs, you could see the suspect, and he was pointing, 
yelling, “Tase him. Tase him now.” | had stepped out to this area, and | am - - and this 
suspect is now, he’s standing - - this is a cat walk, he’s standing right about here where 
this number four is.” 


1AB Note: See Exhibit “D” for a crime scene diagram 


with Deputy HEE notations on it. 


Deputy Ms 2d he moved out to the courtyard area near a tree and looked up to 
the upstairs landing and Suspect. He said, “I look up and again, he’s working those 
blades, and they're - - that sound of the metal on metal, uh, it was like, my instant 
reaction was wow, | pull out my gun and | got my flashlight, | remember doing the old 
flashlight thing, I’m moving it back to back, something like this.” He said he believed 
Sergeant a to his left and behind him and he did not see any civilians in the 
courtyard or near the Suspect. 


Deputy I said he pointed his handgun at the Suspect and braced his gun hand 
with left hand while holding his flashlight (resting his gun hand on top of his left wrist). 
He said, “So | got my flashlight with me and I’m like this, and I’m like, you know, now I’m 
starting to realize there’s a door back here behind the suspect and he’s working these 
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knives, and I'm thinking this may be a shoot scenario, | mean no joke, that's kind of like 
what was in his head, is like this may be it. I threw my flashlight down because now my 
focus is centering on him, I’ve giving him commands, ‘Drop the knives, drop the knives,’ 
| don’t know how many times | gave that command.” 


Deputy said, “l'm covering him and Fm kind of backing up a little ‘cause | didn’t 
know where my as. [ thought my ny ride-along was somewhere 
behind me where | had left him, and | didn’t have a chance to see that, so | was kind of 
backing up, | believe I'm backing towards the tree somewhere, you know, t don’t know if 
Lam stepping on, you know, roots or whatever, so I’m kind of, like my focting’s like, ail 
right, that’s as far as | can back up, | would estimate maybe five to six feet from when | 
first saw him and kind of to the side, | don’t know if | backed directly up.” 


Deputy HB said he focused on the Suspect. He said, “So I’m looking up and I 
remember thinking, okay, you know, I’ve been in this scenario before, | was almost 
shot, you know, first thing | wanna make sure I’m not gonna shoot behind this guy and 
go into apartments and whatnot. So then my angle’s like, okay, I'm aiming where they 
teach us to aim, the center mass, you know, and I’m really focused on my front and 
sights and l'm, | kept the back drop kind of in my peripheral. It was a door, you know, 
I'm assuming behind it was the door leading to apartments. I’m assuming that my back 
drop is an apartment and lm assuming it’s occupied because, you know, | don’t wanna 
shoot into something that | don’t know. At that point he looks right at me and he’s 
working those knives and he said, started saying, you know, | could hear him yelling, 
‘Shoot me. You’re gonna have to kill me.’ You know, ‘Just shoot me. l'm gonna kill 
you.’ | don’t know if he said he was gonna kill me, ‘You're gonna have to kill me," is 
what he said. ‘Shoot me, You're gonna have to kill me,’ or, ‘I'll kill you,’ or something 
like that. There was just a lot of that going on.” 


Deputy [EE said the Suspect was looking at him and a deputy on the midpoint 
landing, who he first thought was Deputy Molina. He said, “He was yelling very loud. | 
remember his eyes. His eyes were bigger than the Sergeant's and he, almost like he 
was - - | mean it was almost like an Academy scenario where they're trying to overdo it, 
you know, they're gritting the teeth, aaggh, like that, so he’s looking down and he - - I 
think he was advancing on the officer that was on the platform right here, and | don’t 
who the officer was at the time. | do now know who it was. | thought it was the female 
officer, and - - which was Molina. | saw a deputy on the platform, on the landing that’s 
half way up and half way down, depending on, you know, glass full, glass empty. So 
he’s right there, and - - but again, l'Il referring to it as Molina, ‘cause | thought it was 
Molina at the time, and I didn’t wanna take my eyes off the suspect, because his 
movements were too rapid and with the proficiency he was showing with those knives, | 
didn’t wanna get one stuck in my head and - - so once I got to the point where | was, 
you know, now focusing on him, he drew his attention to me, kind of took like, like | 
don’t know if it was a half step or whatever, he was facing me, he kind of stood - - after 
he said, you know, ‘You're gonna have to kill me’ and all this stuff, and looked at me 
and kind of took - - he kind of stood up, kind of a pivot step back, so now he’s facing 
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between me and the officer on the platform, he started to raise his hands and | don’t 
know if he was gonna raise them to throw those things or what he was gonna do, that’s 
when I decided to shoot.” 


Deputy EE said he feared the Suspect was going to attack him or the deputy on 
the midpoint landing. He said at that moment he did not think he could avoid being hit 
by the meat cleavers. 


Deputy HE saic, “He was - - he had ’em about (meat cleavers} - - to my 
recollection, about this high, which is about waist high, chest high maybe, and he was 
just working them like, you know, like sharpening them. Clinking them back and forth, 
and it made just a, | mean it was like a - - not just clinking, but like rubbing them, they 
were scraping back and forth. And he would bend over so, you know, like kind of gave 
the impression like he was lifting up, but his body would actually come down to where 
they were, doing, kind of bent over like this and clinking them back and forth, or 
whatever. Yeah, and at that point | think - - I'm assuming, you know, like | said, I’m 
assuming he was advancing on that deputy on the platform and when | joined the 
scenario and started giving out my commands, he turned his attention to me for that 
brief moment, turned towards me, and then turned back, which at that point | still, you 
know, now lm thinking, okay, | really, | gotta get ready for this, and then he, with his 
arms went up. | think both of them went up, to be honest with you. And | wasn't sure if 
he was gonna actually throw or even if he was gonna get one off. And basically the way 
he was working those things, he could have either flicked it or (inaudible) be flipped in 
his hand he might be getting ready to throw it. I’m thinking I’m not gonna be able to 
dodge this and, you know, I’m thinking I’m in fear of my life, l'm not gonna be able to 
dodge this. And | remember the thought in my head was, you know, I’ve been in a knife 
situation before and I, can | dodge it, you know, whatever, and at this point | had 
absolutely no - - | just - - that was the biggest thing, you know, I’m not gonna be able to 
dodge this. This guy’s gonna kill me. Or he’s gonna definitely get the guy on the 
platform, or the female on the platform.” 


Deputy HB sac he fired one round from his handgun and heard one other gun 
shot. He said, “I had heard another round as | was firing, and at the time it was, wasn't 
even sure if that was my gun that went off, because | was - - | already had made - - | 
was already in basically in the fire motion. | was getting - - | was firing and | hear the 
bang, and then I feel mine. So I'm thinking either that was mine or someone else's, but 
it was - - it was pretty quick.” 


Deputy EB said Sergeant {J was behind him, Deputylvent out to his car, 
and one deputy (which he discovered was Deputy Ramirez) was on the midpoint 
landing. He said he did not know where his as or where the other deputy 
(Molina) was positioned. He said he did not know if Sergeant had his weapon 
drawn or if Deputy Ramirez had his weapon drawn. 
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Deputy said he used his front sight when he fired. He said, “I had front sight 
the whole time and just center mass. Because it was - - | was concerned about that 
apartment behind it. And | didn’t want - - and at least with my angle, | figured if it did go 
into the apartment, it’s gonna, it’s gonna be a high angle. As soon as | shot, he 
dropped. | don’t know if he dropped the knives, but he dropped fast. As soon as | shot, 
he went down. And soon as he went down, | advanced up the stairs keeping my gun out 
pointing it on him the whole time. As I’m going up the stairs, I’m shoulder to shoulder 
with Ramirez. That's when | realized it was him. And I asked him, ‘Are you all right? 
Did he get any of the knives off?’ And, you know, first | asked if he was hit, you know, 
‘cause | was thinking, you know, if he’s hit, ‘Are you hit? Are you hurt?’ He’s all, ‘No.’ | 
said, ‘Okay, did he get any of the knives off?’ He’s, ‘Il don’t think so.’ We get up, we're 
holding him at gunpoint, | believe | saw the one and |, like | said, | know there’s two, | 
know there was two, but | saw the one, I think the other one was - - is both sides, one on 
each side of where his feet were at.” 


Deputy B20 he heard Deputy Ramirez say they needed “902R” and he heard 
someone request for Fire/Rescue to respond. He said he cleared the Suspect 
apartment for a safety sweep and saw paramedics had arrived. He said, “I stepped over 
him, or to the side of him, we went in - - it was me, | believe the sergeant, and Deputy 
Shane went in, cleared the residence, and when we came out, 902R had, the 
paramedics had just gotten there and were starting to work the guy. And | think, when | 
went to clear out of the area to get down out of their way, there was another guy come 
out of his apartment before we left, | wanna say it's an apartment somewhere over here, 
across the hall, right here. He had come out of his apariment and said, ‘Are you guys 
getting this guy help?’ I said, ‘Yeah. Paramedics are right there.’ | said, ‘Is anybody - - 
did any shots come into your apartment? Is everybody okay in your apartment?’ He 
goes, ‘Yeah.’ | said, ‘Can we come in and check?’ And he didn’t want us to come in 
there and check, for whatever reason. ‘Everybody's fine in here.’ | said, ‘Okay.”” 


1AB Note: See Deputy HE anscribed interviews 
for further information. 


SWORN WITNESS STATEMENTS 


Deputy iE was interviewed on August 1, 2009 at 2229 
hours by Homicide Detectives Shipe and Ferguson. IAB Sergeant David Bly was also 
present during the interview. The interview took place at Temple Station and was 
recorded for review. The following is a summary of that interview. 


Deputyllsaid he was working unit [with ye SE Rocio Molina. He 


said Deputy Molina was in nd he was the| He said they 
responded to Ramona regarding a 459JO, possible 602 call. He said Deputy 
Ramirez had the handle on the call. He said they met Deputy Ramirez and all three of 
them responded to Suspect Gross’ apartment. 
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Deputy saio, “Deputy Ramirez had got there before us. We had a longer roll than 
him. When we got there, he gave us a synopsis of what happened. He told us to go 
ahead anc respond to apartment{ That's where the 459 suspect was located | took a 
spot on the east side. My took a spot on the west side of the door. We knocked 
on the door several times. There was no response.” He said Deputy Ramirez was 
located behind him. 


Deputy said Deputy Ramirez walked downstairs to gather more information and met 
por ee Sergeant M: ce. He said Deputy Ramirez confirmed the 
Suspect was a 459 suspect and they were going to use a ruse to have the Suspect open 
his door. He said they were going to announce they would deploy a dog if he did not 
open his door. 


Deputyifkaic Deputy ae to retrieve a Taser from the sergeant’s vehicle. He 
said, “During the announcement, Sergeant [iE had Deputy So back, go to 
Sergeant lll car to retrieve the Tazer.” He said he could hear noises coming from 
the Suspec t's apartment. 


Deputy lifsaid, “You could hear, like, a clanging noise coming from inside. At first we 
couldn't tell where it was coming from. We just heard the noise. And then you could 
hear the suspect opening up the door. And then Deputy Ramirez was, like, to my right. 
I'm, like, against the door. Deputy Ramirez to my right and he says, ‘He's got a 
machete.’ So we, we back -- we back out. We're at the spot at the top of the stairs. We 
back out to there. The suspect comes cut. He's holding the two machetes. | say 
something, watch the cross fire my Mon the othe: side. She goes down the stairs 
on the other said.” 


Deputylllsaid once downstairs, he saw Deputy EEE He said, comes 
back and says, ‘I can't find it. | can't find the Tazer’, something to that effect. You know, 
we -- | say to the sarge, you know, ‘I'll get my Tazer’. | run to the car. | hear the shots. 
When | get to my car, | hear the shots.” 


Deputy isai he heard two shots. He said, “Two. Irun back. They have, the suspect 
is down. Sergeants putting out traffic. We were watching the suspect. Then it 
was -- I'm not sure when, but two deputies went in to clear the house. | know that was -- 
two deputies went in to go clear the house while we were watching the suspect, me and 
the other deputy, and that's when more assisting units arrived and that's when fire 
arrived.” 


Deputy said when he returned to stairs he saw Deputy Molina standing by a tree in 
the courtyard area covering the upstairs windows with her handgun. 


IAB Note: See Deputy transcribed interview for 
further information 
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Deputy Rocio Molina, EO rempie Station, was interviewed on August 1, 2009 
at 2239 hours by Homicide Detectives Shipe and Ferguson. IAB Sergeant David Bly 
was also present during the interview. The interview took place at Temple Station and 
was recorded for review. The following is a summary of that interview. 


Deputy Molina a she had been in patro! ee: EE She said 
she was with her D: orking unit She said, “We 
responded to a 459JO at the location. We met with Deputy Ramirez. Outside, the 
informant was talking to Ramirez who later relayed to us that the suspect was last seen 
entering his apartment. We went to his apartment, knocked. We, meaning Deputy 
Deputy Ramirez and myself, went to knock on the suspect's door several times, no 
answer. We could see the television was on. After making several attempts to contact 
him, then I think arrived and I'm not sure who -- if anyone else had arrived. No, 
Deputy was there and then Deputy [made another knock and was asking the 
suspect to step out, that otherwise, they were going to send in K-9. However, K-9 was 
not at the scene. From the outside, we could hear two cbjecis banging against each 
other what later | saw were the two large knives, machetes.” 


Deputy Molina said the Suspect opened his apartment door. She said, “The suspect at 
first was at the door. | was standing on the -- to the west of the door. Deputy 

Deputy Ramirez, Sergeant anc Deputy EB were to the east of the door. 
The suspect still had the two -- I'm sorry --cleavers, and he was banging them together. 
Deputy Ramirez and Deputy B- well, every — in specific, | don't know who was 
ordering him to drop them, but he was ordered several times to drop the cleavers. And 
the suspect was not complying. Deputy Ramirez was concerned because we had our 
weapons drawn, and | was on the opposite in the crossfire, so he was yelling for me. | 
then went west down to the staircase and went around to meet them on the east side of 
the door. When | did that, | stood maybe, I don't know, five steps on the stair -- five or 
six steps on the staircase holding the balcony door because the location hadn't been 
cleared, and the suspect was already -- when | got there, the suspect was already out of 
his apartment. The deputies continued to order him to drop the cleavers, and he was 
not complying, yelling ‘Shoot --,’ some -- | can't remember if he was saying ‘Shoot me’ or 
something in relation to that. At that time, the deputies kept ordering him to drop the 
cleavers, and he was not complying and continued to bang the cleavers together. He 
moved forward and | believe that's when | heard the first shot. And then shortly after, | 
heard the second shot. The suspect went down and I remained -- attempted to get up, 
but was unable to and was ordered to stay down. The suspect kept moving. At that 
point, he had already dropped the cleavers, but they were still close to him. So at that 
point, Sergeant ves on the radio requesting units/backup and 902R, and 
advising 998.” 
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Deputy Molina said she covered the Suspect while deputies cleared the Suspect’s 
apartment. She said, “Once the suspect was down, !| went -- | was no longer -- | went 
out of -- | exited the apartment complex and that was it. | don't know -- | didn't -- I'm 
sorry. Let me retrack. 1-- when the suspect was down and there was additional units 
there, Sergeant M Deputy Shane, and I'm not sure if there's another deputy 
who cleared the location while | held the suspect still at gunpoint. And then | was - after 
that, | don't -- I think | was relieved by Deputy ior -- oh, I was advised that 902R was 
there and to go meet them to escort them to where the suspect was at. So | ran out 
towards the street and they were already coming.” She said she escorted fire to the 
Suspect's location. 


IAB Note: See Deputy Molina’s transcribed interview for 
further information 


Sergeant ie aS was interviewed on August 1, 
2009 at 2: ours by Homicide Detectives Shipe and Ferguson. IAB Sergeant David 
Bly was also present during the interview. The interview took place at Temple Station 
and was recorded for review. The following is a summary of that interview. 


Sergeant {EEE sic he was working as Serre rere sce he was 
monitoring calls for service. He said, “I monitored a call of a possible 459 JO 602, a 
trespassing call, and | was at Rosemead's Sub and I was listening on L-tac about there 
might be a suspect in the location, then Aero was in route, then they canceled Aero. So 
I said | better head that way because there might be a suspect in the location. So | 
started heading that way. | got there, met with Deputy Torres, Miguel, (Ramirez) out 
front, and he told me what they basically had in terms of they had a female who said that 
she went inside her apartment, and a male, who she knew as a resident of the 
apartment complex, who lived upstairs, when she walked in, he was inside. And she - | 
guess she surprised him and he exited the house or exited the apartment. So she 
pointed out the apartment. At the time, | don't think they had a name on the guy, or 
maybe they had a first name. He wasn't fully identified. So | met the deputies upstairs 
in front of the suspect's apartment. | don't remember the apartment number, but it, but 
it's upstairs. They told me what they had. They'd been xnocking on the door prior to my 
arrival. They hadn't heard anything, hadn't heard any movement, hadn't had a response 
from the door.” 


Sergeant said they discussed what they do. He said, “So they asked what they 
should -- we could kick it, kick the door. And I said, "Well, why don't we get a taser. 
Let's consider that." So | sent Deputy Mo the Tahoe to get a taser because | 
wanted to have a less-lethal out at the door in case we did make an entry. So | sent 
Deputy Ito the door -- I'm sorry, to the Tahoe, and then they knocked on the 
door again. | said, ‘Just bluff him with a K-9. Say we're going to send a dog in.’ And 
that's when they did that, and that's when we heard a clink, clink, clink. And | didn't know 
what it was.” 
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Sergeant {EEE said the Suspect opened and someone said the Suspect had a 
machete. He said, “I just heard a clink, clink, clink, and it indicated to me somebody was 
in there. So at that point, the door opened, and one of the deputies said, ‘He's got a 
machete.’ And | heard yelling, so ! said, ‘Okay, let's back up. Let's give him some room, 
back up.’ So we did a bit of a tactical retreat. | started down the stairs.” 


Sergeant said he heard deputies yell orders at the Suspect. He said, “I heard 
him yelling. | heard the deputy saying, ‘Go back in your house; go back in your house’ 
because we wanted to -- my thinking was if he went back in his house, we would just 
handle it like a regular barricade. It would just -- it would be just like a regular barricade, 
but he wouldn't go back in. But | did hear the deputies yell, ‘Put them down. Put the 
knives, put them down. Go back in your house. Go back in your house’ while we were 
retreating.” 


Sergeant said they retreated downstairs and Deputy Ramirez stopped and 
remained on the midpoint landing. He said, “We all went downstairs and kind of parade 
ourselves around the stairs so we can look up at the walkway up there. At that time, he 
was -- | could hear him yelling. | couldn't really make out what he was saying. He was 
clinking these things back and forth. | remember the clinking. | remember him going 
back and forth, back and forth. And they -- my biggest concern at that point was him 
throwing those machetes. And he lived on the upstairs -- he lives in an upstairs 
apartment, and he had a window and a balcony that faced east over us. So | was 
struggling at that moment to try to find a place for my deputies where | could take cover 
where we wouldn't have the machetes thrown at us because even if he did retreat to his 
apartment, he could go out on the balcony and we would still be susceptible to him 
throwing anything or shooting at us if he went back in the apartment and armed himself. 
So at that moment, IEEE comes running back, and | say, ‘Go tase that guy. And he 
says, ‘I don't have the taser. | couldn't find it.’ And at that point, Deputy pulled 
out his weapon and | was just coming -- | was standing under the -- standing right 
underneath the suspect, as a matter of fact, and | came out from underneath the, | 
guess -- underneath him would be the -- it's covered, though. | came out from 
underneath the -- where the suspect was standing, and I was turning to the left when | 
heard two shots, and I look up and he's down.” 


Sergeant said he requested 902R and addtional units to his location. He said, 
“The suspect is already down. So we make our way back up to the -- where the suspect 
is, and he's laying on his right side, and he's groaning. I can see blood coming from his 
chest just like kind of the lower rib cage on his right side. | get on the radio. Advise 998. 
Ask for 902R. And I'm confirming SCC. Asked for ETA for 902R. | asked for additional 
unit Code 3 because we still had to do protective sweeps of not only the suspect's 
apartment, but additional apartments long the way to see where our rounds went.” 


Seroeor ss “As soon as deputies showed up to cover the suspect, then we -- 
| think it was put his foot on the two machetes, either machetes or butcher 
knives or butcher-block knives, pulled -- used his foot to pull them way out of the 
suspect's grasp as we advanced past the suspect, went into his residence, cleared it, 
and then by the time we got out, more deputies had arrived, and paramedics were 
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there. so they started treating the suspect while we did -- 1 knocked on Unit Numberffilas 
in hecked on the residents there. They were fine. | told them to stay where 
they were. | didn't talk to them. | just wanted to make sure everybody was okay. Then 
across from i forget what letter that was. | knocked on — we knocked on the door 
there. The guy said he was fine. Everything was okay. The only one that didn't get 
knocked on while we were there was Unitas in We knocked on the door. 
There was no answer, and we were tending to the suspect at that time, so.” 


Sergeant iher talked about where he was when he saw Deputy [SE 
shoot. He said, as quoted from his transcribed interview: 


Shipe: And where were you when the shots rang? 


| was next tofEEEBprobably about two feet away from Jana! 


was just turning to my left when he fired. 


Shipe: So E- in front of the tree? 


Yes. 


Shipe: So adjacent to the stairs and in front of the tree? 


Yes. There was a tree there, the stairs, [vas here, and | was a 
little further west of him. 


Shipe: So off to his left? 
EE Correct. 
Shipe: And you were turning back towards the street for some reason? 


No, no. | was walking out from cover where | had initially retreated. | had 
stepped out and | was turning to the left to look up at the suspect, and I 
was turning to my left, turning to my -- well, it would be north, turning north, 
that's when the shots fired. Just as | was turning. 


Shipe: So you did or did not see the shooting? 
zn No. | sawe. | didn't see the suspect's actions prior to the shots 
being fired. 
Shipe: Okay. And you said you're walking towards him from a position of 
advantage. Where were you at? Were you underneath the stairs 


or in the hallway or — 
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Underneath the stairs, directly underneath. But it's open, so it overlooks 
the corridor. | wouldn't call it a position of advantage, but it was -- 


Shipe: He wouldn't be able to throw a cleaver and hit you? 


You wouldn't be able to (indiscernible). 1 mean, that's what | was trying to 
think, okay, where am | going to put these guys so that we can keep an 
eye on them, but at the same time have some cover. 


Shipe: Okay. 


| was trying to -- and | wasn't sure if it was that hallway as well because it 
turns out later on it was a stairwell going down there. 


Shipe: And where was Ramirez when he -- if you remember. 


Ramirez, he was on the landing. 


Shipe: Okay. So at the top of the first step — set of stairs before it turns and goes 
up to the second story? 


Yes. 


IAB Note: See Sergeant EEMtranscribed interview 
for further information 


CIVILIAN STATEMENTS 


was interviewed on August 1, 2009 at 2141 hours by Homicide 
Detectives Shipe and Ferguson. IAB Sergeant Diana Gealta was also present during 
the interview. The interview took place at Temple Station and was recorded for review. 
The following is a summary of that interview 


le, she was visiting her [Mat their apartment at [EE 


land planned on spending the night. She said she had parked her car in 
a guest parking space next to ner acing space. She said she was alone at 
the apartment for approximately 2-3 hours when she retrieved items from her car and 
brought them into the apartment. She said, “| guess -- | don't know, about 5:00, 1 came - 
- | got my keys. | went to the car. I left my door unlocked because it's usually safe 
there. My -ve been living there for like three -- about three years, so | was 
going to leave to my car less than five minutes to get something. And then | was in the 
car maybe five minutes or roughly. | went to my car at 5 to get some stuff for like five 
minutes. And then when | came back, | turned on the TY. Less than two minutes, I 
heard the door from the master room swing open.” 
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Ms EN she was lying down on a bed in the livingroom when she heard the 
bedroom coor open. She said, “And then it was swinging open, and | was lying on the 
bed in the living room watching TV, and | peeked to see who it was. | was like already 
standing up by the corner of the bed because no one is supposed to be in the house at 
that time. And then | saw him, and he came closer to me. And | was just on the side of 
my bed. | was kind of freaked out, and | asked him, | forget, something like,'Oh, what 
are you doing here?’ And then he's like trying to calm me down. He'd go, ‘Shh,’ and 
he'd put his hands toward me to caim me down. And | just kind of pushed him back and 
I ran out of the apartment. | unlocked it, and | ran out to the apartment next door, and | 
used their...” 


Ms aia she ran out of the apariment and out of the apartment complex, to the 
complex next door, located to the west. She said, “I ran out, then | ran toward the gate 
because there was no other apartment downstairs. To the next complex to -- | was 
screaming when | ran out to use the -- someone else's phone or something. | was 
screaming. | was screaming when | was running out. Some people heard me scream, 
and they were like -- they looked at me, and | asked if | could use the phone and | called 
911, ‘my o my apartment’.” 
Ms, said she has known the person in the apartment as a Bo her 
lapartment complex. She said, “Yeah. | saw him a lot of times in the last three 
years that my Sved there.” But, she said she had not seen the Suspect that day 
prior to him confronting her in the apartment. 


Ms G described he contact with the suspect, as quoted from her 
transcribed interview: 


=] Yeah, | stood up because their room wasnt locked. My B com was 
locked. And | just -- | was freaked out. | was stayed at the corner of the 
bed. | was like what's he doing here, you know. 

Shipe: And you asked him, "What are you doing here?" 

zz Yeah. | just started yelling, “What are you doing here?" 

Shipe: And what did he say? 


| o] Then he was like, "Oh --." He's making like -- trying to calm me down. 


Shipe: You're making a motion with your hand. What -- 
Shipe: Like what was he doing with his hands? 


ma He's like, "Oh, calm down, calm down." And then he’s, “Shh, calm down, 
calm down." So | was kind of freaking out. 
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Shipe: And then you said you pushed him? 


= Um-hum. He tried to calm me down. I pushed him, and then | just ran out. 


Shipe: Okay. So did you push him backwards? 
E o 
Shipe: What was his demeanor? Was he aggressive or -- 


Oooo] He came toward me. | wouldn't say aggressive because he could have 
pinned me down if he wanted to attack me or something. When I pushed 
him back, | didn't look back or anything. | don't think he was coming 
toward me to like catch me 
or-- 


Shipe: Well, basically, you have a stranger in your folks’ apartment and he's got 
no reason for being there -- 


ee al Yeah. 


Shipe: -- and nothing that could come from it, so you pushed him and ran 
because you were scared. 


g Um-hum. 


Shipe: Okay. And you ran next door and called 911? 


a Um-hum, the next complex, yeah. 


Ms, Hic deputies contacted her and she told them what had happened. She 
said, “l just told them there's someone in my apartment, and then t just told them the 
actual_-- my was in my apartment. Yeah. | said upstairs, and | just told them 
my in my apartment.” 


Ms Sac she told deputies where the Suspect’s apartment was. She said she 
waited outside of the complex where she later heard gunshots. 


Ms Said she knew the Suspect was having problems with hislfand she had 
heard arguing coming from the Suspect's apartment in the past. 


Ms. said her [J were victims of a residential burglary a few weeks ago 
where he| laptop Mac computer was stolen. She said she does not know if 
Suspect Gross committed that burglary or not, saying the locks or not very secure and 
anyone could pick them open. 
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IAB Note: See Ms. EE ranscrived interview for 
further informatio: 


was interviewed on August 1, 2009 at 2200 hours by Homicide 
Detectives Shipe and Ferguson. IAB Sergeant David Bly was also present during the 
interview. The interview took place at Temple Station and was recorded for review. The 
following is a summary of that interview. 


Mr. BBB said he was on a tide-a-long with his S EE when 


at the end of shift they responded to call. He said, “Okay. God, it was shortly right after 
5:30. I mean, we were just heading back to end his shift. And the call came in for an 
officer needing assistance, | guess, for some backup. | think we were the third car there, 
and | walked around. | mean, | didn't stay in the car, so | was actually fairly close to 
where it happened. When we showed up, the guy/suspect was in his apartment. | was 
standing downstairs. He was on the upper level right by the -- up the stairwell. So | was 
standing down here when all this first started when everybody first got onto the scene. 
They knocked on the door. He didn't answer. They knocked on the door again a couple 
of times, and called -- some other officers showed up at this point, so there were more 
officers there. We were the third car there. And he finally opened the door and came 
out of the apartment. He had two machetes, and he was slicing them together like this, 
and I actually could see the sparks from where | was downstairs coming off of the knives 
anything. That's when the female officer (Molina) told me to move back out of the way, | 
mean because | was -- | wasn't in the way, | mean, but she wanted me out of -- if there 
was -- out of any danger area, | guess.” 


Mr. HE ic he was first standing next to the tree in the courtyard when deputies 
first knocked on the Suspect’s door. He said Deputy Molina told him to move next to a 
wall in the hallway near the victim’s a ee door. He said, “| was 
just, yeah, standing next to it (tree), kind of keeping, you know, watching the scene as it 
unfolded et this point. But then once he came out of the apartment, that's when she told 
me to move back along the back wall behind the hall. | mean, | can still see the midst 
level of the stairwell where it turned around, and at this point -- and when | got to where | 
was watching on this landing on the stairwell, | could see the officers moving back down, 
you know, and telling him to drop his knives and things like this. And his response was, 
‘Go ahead and shoot me,’ some profanity. Well, he was -- ‘Go ahead and fucking shoot 
me’ is what he said.” 


Mr. BB saia, “and they had called for a taser. | believe it was my Bno tried 
to go over and down and find the taser in the sergeant's car and couldn't. And this -- the 
guy was in his doorway at first when all this kind of first started, when my brother went 
down to get to the taser. Couldn't find it, and he came running back, and then he had 
moved out of his apartment, and then that's when -- because he -- once he stepped out 
of the apartment, that's when the female officer told me to move out of the way. And 
from there, all | could really see was the landing, and then | saw them, the other officers 
moving back down the stairs after the confrontation and the shouts and telling him to 
drop his knives, and then two shots were fired. | heard both shots. | didn’t see either of 
the officers shoot. | just heard the shots. | just heard the -- both gunshots. And | want to 
say they both went off within a half second of each other. | mean, it was boom, boom.” 
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Mr. [EBB[saia he had heard the deputies order the Suspect to drop the knives. He 
said, “| mean, repeatedly, | would say at least four to five -- actually, probably even more 
than that, six or seven times, ‘Drop the knives. Don't come at --,’ you know. ‘Stop. Drop 
the knives.’ And that's when, you know, he said, ‘Go ahead and fucking shoot me’ at 
that point, belligerent. | mean, just from his voice, | could, you know.” 


IAB Note: See Mr. HE transcribed interview for 
further information 


Ms. aid she lives at the apartment complex iiien she knows| 
She said she was walking toward the laundry room when, at approximately 
1815 hours, she heard By. “leave me alone.” 


Ms. aid moments later she saw her next door EEE Suspect Gross, run 
upstairs, enter his apartment S close his door. Moments later she saw deputies 


knock on Suspect Gross’ door. She said she then lost sight of the deputies and heard a 
male’s voice say, “Sheriff's Department, drop that.” sc she then heard 


two to three gun shots 


IAB Note: See Exhibit “A” page 13 for a supplemental 
report authored By Deputy Klementich for further 
information. 


Mr. -4 at approximately 1815 hours he was inside his apartment [when 
heard a male’s voice say, “Open the door, it's the Sheriffs Department.” He said he 
thought the voice was coming from his Suspect Gross, the front door. He 
said a few minutes later he heard Suspect Gross yell, “Shoot me” approximately two to 
three times. He said a minute later, he heard two to three gunshots. 


IAB Note: See Exhibit “A” page 13 for a supplemental 
report authored By Deputy Klementich for further 
information. 


Mr. said ne lives at the apartment complex in ae B He said he was 


inside his apartment when he heard knocking at his Suspect Gross, door 
and he heard the announcement, “Sheriff's Department.” He said approximately 4-5 
minutes later he heard knocking at Suspect Gross’ door and again the announcement, 
“Sheriff's Department.” 
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vr. sai he heard the sound of a door opening. He said 4-5 minutes later he 
heard two gun shot very close together. He said he waited approximately 5 minutes and 
opened his front door. He said he saw Suspect Gross lying on his back, slightly moving 
his hands and mumbling something. He said he saw three deputies pointing their guns 
at Suspect Gross and he heard the deputies saying something about a knife. 


JAB Note: See Exhibit “A” page 17 for a supplemental 
report authored by Deputy Schoen for further 
information. 


1AB Note: See Exhibit “A” page 14 for a supplemental 
report authored by Deputy G. Gonzalez that listed four 
witness who stated they heard gun shots and/or yelling 
only. 


SUSPECTS STATEMENTS 


None 
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November 25, 2009 


Captain David Smith 

Homicide Bureau 

Los Angeles County Sheriff's Department 
5747 Rickenbacker Road 

Commerce, California 90040 


Re:  S.S.L.D. File # 09-0493 
L.A.S.D. DR # 009-09959-0531-013 


Dear Captain Smith: 


The Justice System Integrity Division of the Los Angeles County District Attorney’s Office has 
completed its review of the August 1, 2009, fatal shooting of Howard Gross by Deputies Miguel 
Ramirez and -< ++- Los Angeles County Sheriff's Department (LASD). We find that 
these deputies acted in lawful self-defense. 


fibe District Attorney’s Command Center was notified of this incident at 6:53 p.m. on August 1, 2009. 
The District Attorney Response Team, consisting of Deputy District Attorney Susan Schwartz and Senior 
R fE-esponce to the scene and were given a briefing and walk-through by LASD 
investigators. 


The following analysis is based upon the police reports and witnesses’ statements submitted to this 
office on October 20, 2009, by Detectives Jonas Shipe and Angus Ferguson of the Los Angeles 
County Sheriff’s Department Homicide Bureau. No compelled statements were considered in our 
analysis. 


FACTUAL ANALYSIS 


On August 1, 2009, vos at her B oent on Ramona Boulevard in Rosemead. 
She left the apartment door open when she exited to get something from her car. She returned to 
the apartment and was watching television in the living room when she heard the back bedroom 
door open. [was startled because she believed she was alone in the apartment. She saw 


Howard Gross, who she j as her EE EENG ë Oé 


living room. Gross told o be quiet. She pushed him and escaped from the apartment, 
yelling for ihe police. [went to an apartment next door and called 9-1-1. 
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Deputies responded to the 9-1-1 call and contacted [EEE who directed them to Gross’ 
apartment. Deputies Ramirez and] ocked on Gross’ apartment door. Gross did not 
respond and the deputies announced that a K-9 unit had been called in to search. Gross exited 
his apartment holding a meat cleaver in each hand. Gross yelled to the deputies that they were 
going to have to kill him. He ignored their commands to drop the weapons and brandighed the 
cleavers as he approached the deputies. Fearing for their lives, Deputies Ramirez and 

each discharged their service weapons, striking Gross in the abdomen and pelvis. 


On August 5, 2009, an autopsy was performed by Deputy Medical Examiner Eugene Carpenter, 
Jr., who ascribed Gross’ death to multiple gunshot wounds. 


A search of Gross’ apartment revealed five empty beer cans on the table in front of the 
television. There were two fifths of vodka on the table as well — one was empty and the other 
was one-ha-f full. Two more fifths of vodka and another six-pack of beer were found in the 
kitchen. A receipt on the counter next to the bag showed a purchase time of 5:31 p.m. A 
laboratory analysis of Gross’ blood by the Coroner’s Department showed a vitreous alcohol 
content of 33%. 


Gross’ neighbor told Sheriff s investigators that Gross had alcohol problems and that his || 
had just left him. An Emergency Protective Order was issued for Gross’ oving a 
reported incident of domestic violence in June, 2009. 


LEGAL ANALYSIS 


Penal Code §§ 692-694 specifically authorize any individual protecting himself or another to use 
all force which he believes reasonably necessary and which would appear to a reasonable person, 
in the same or similar circumstances, to be necessary to prevent the injury which appears to be 
imminent. (See CALJIC 5.30, 5.32) 


The use of deadly force in self-defense or in defense of others is considered justifiable if the 
person claiming the right to use self-defense actually and reasonably believed that he or the 
person being defended is in imminent danger of death or great bodily injury. People v. Mercer 
(1962) 210 Cal.App.2d 153, 161; Peopie v. Glover (1903) 141 Cal. 233, 239 and People v. Ortiz 
(1923) 63 Cal.App. 662, 668. 
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In Graham v. Connor (1989) 490 U.S. 386, the United States Supreme Court held that the 
reasonableness of the force used “requires careful attention to the facts and circumstances” of the 
particular incident “including the severity of the crime at issue, whether the suspect poses an 
immediate threat to the safety of the officers or others, and whether he is actively resisting arrest 
or attempting to evade arrest by flight.” (/d., at 396) Further the Court stated, “{t]he 
‘reasonableness’ of a particular use of force must be judged from the perspective of a reasonable 
officer on the scene rather than with the 20/20 vision of hindsight.” (Id., at 397) Moreover, “[t]he 
calculus of reasonableness must embody allowance for the fact that police officers are often 
forced to make split-second judgments — in circumstances that are tense, uncertain and rapidly 
evolving — about the amount of force that is necessary in a particular situation.” (/d., at 397-398). 


CONCLUSION 


The evidence examined in this investigation shows that deputies Miguel Ramirez and David 
responded to a burglary call and learned that Howard Gross had entered his| 

apartment without her permission. The deputies contacted Gross, who brandished two meat 

cleavers as he advanced on the deputies, ignoring their commands to drop the knives. Gross told 

the deputies “you are going to have to kill me.” Fearing for their lives, the deputies each 

discharged their service weapons, striking Gross. 


We find that Deputy Miguel Ramirez and Deputy E- lawfully in self-defense. 
We are closing our file and will take no further action in this matter. 


Very truly yours, 


STEVE COOLEY 
District Attorney 


ey 
AAA S 
SUSAN SCHWARTZ 

Deputy District Attorney 


(213) 974-3888 


c: Deputy Miguel Ramirez, Eo 
— A 


